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Abstract

Background: Contemporary criminal justice systems are increasingly challenged to balance
punitive measures with rehabilitative goals, particularly in culturally diverse and legally
pluralistic societies. While secular models, such as those found in Norway, emphasize
rights-based rehabilitation, Islamic-majority countries like Malaysia and Indonesia
navigate complex intersections between religious ethics and secular legal frameworks.

Purpose: This study aims to investigate how secular and Islamic approaches to
rehabilitative justice are operationalized across three jurisdictions —Norway, Malaysia, and
Indonesia—and to identify pathways for integrating ethical, institutional, and empirical
insights into a cohesive, context-sensitive reform model
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Results: Findings reveal that Norway’'s secular rehabilitative system achieves strong
il empirical outcomes through individualized, rights-based practices; Malaysia partially
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integrates Islamic ethical principles into correctional programs with measurable, though
uneven, success; while Indonesia’s fragmented legal system relies largely on grassroots
religious initiatives without formal institutional integration, resulting in persistently high
recidivism
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Implication: The study contributes both theoretically and practically by demonstrating that
ethical pluralism —rather than creating fragmentation —can enrich rehabilitative justice if
systematically integrated. For policymakers, the findings suggest the need to embed both
secular human rights and religious ethical commitments into penal reform strategies,
particularly in Muslim-majority and legally hybrid societies.

Originality: This article advances the literature by offering one of the few cross-
jurisdictional, empirically grounded comparative studies that bridge secular and Islamic
rehabilitative frameworks, challenging binary understandings and proposing an
integrative, ethically robust model for justice reform

INTRODUCTION

The worldwide criminal justice system is undergoing a significant transition as societies
confront the inadequacies of punitive methods in diminishing crime and fostering enduring
social cohesion (Tonry, 2019). Historically, legal systems based on retributive justice have
depended on imprisonment, monetary penalties, and capital punishment as principal
deterrents (Garland, 2018). However, empirical research increasingly shows that these
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methods do not tackle the socio-psychological factors underlying criminal conduct, leading
to elevated recidivism rates and social marginalization (Phelps, 2017, UNODC, 2023).
Overcrowded correctional facilities and the escalation of institutional violence exemplify the
human and societal repercussions of punitive justice (Jacobson et al., 2017). Rehabilitation
has thus arisen as a more compassionate and pragmatically effective option, prioritizing
education, mental health care, and reintegration (McNeill, 2019). Nonetheless, dissenting
opinions —especially from Islamic reformists and human rights scholars —caution that
rehabilitative measures may devolve into coercive or monitoring mechanisms, so
compromising dignity (Abou El Fadl, 2014; Sykes, 2020). This ethical conflict influences the
pressing global discourse over the extent and boundaries of rehabilitative justice.

Various nations have undertaken unique reform paths shaped by historical, ideological,
and religious legacies (Lappi-Seppdld & Tonry, 2011). Norway has received global
recognition for its secular, rights-oriented rehabilitative framework, emphasizing human
dignity, mental health, and community reintegration (Pratt, 2008; Johnsen, 2019). In contrast,
Malaysia derives its legal principles from Islamic jurisprudence, focusing on repentance
(taubah), public welfare (maslahah), and moral reformation (islah) within a spiritual context
(Kamali, 2019; field data, interview with the Malaysian Ministry of Law, 2025). Indonesia,
situated between both paradigms, functions under a hybrid legal framework that
amalgamates secular-national legislation with Islamic influences, yet encounters challenges
in consistent enforcement (Butt, 2010; Lindsey & Nicholson, 2016). Legal diversity in
Indonesia frequently produces conflicts between retributive practices and rehabilitative
goals, resulting in disjointed institutional responses (Cammack, 2010; field data, interview
with the Director General of Corrections, 2025). Comparative analyses from Norway and
Malaysia provide significant insights for the reform of Indonesia's prison system (Carlen &
Tombs, 2006). Comprehending how these nations perceive and implement rehabilitative
justice establishes an essential basis for context-specific reform strategies (Maruna & LeBel,
2010).

Rehabilitation is not solely a technical correctional instrument but a moral-philosophical
perspective acknowledging the capacity for human development (McNeill, 2019). It contests
the perception of offenders as irredeemable, advocating for restorative accountability and
societal reintegration (Bazemore & Umbreit, 1995). In Islamic jurisprudence, justice includes
not only legal punishment but also compassion, moral rehabilitation, and communal healing
(Kamali, 2019; Abou El Fadl, 2014). Concepts such as shura (consultative government) and
ta’dib (disciplinary education) embody the participative and developmental essence of
Islamic justice (Mohammed, 2015; field data, interviews with Sharia academics, 2025). In
secular regimes such as Norway, ethical imperatives are expressed through rights-based
frameworks that emphasize proportionality, fairness, and human dignity (Pratt, 2008;
Johnsen, 2019). Although stemming from distinct traditions, these frameworks align in
prioritizing the common good and society welfare (Lappi-Seppald, 2007). This indicates the
potential for a cohesive rehabilitation framework that integrates secular and spiritual ideals.

Although numerous comparative criminal justice studies exist, few investigate the
potential integration of spiritual-ethical frameworks into secular rehabilitative programs
(Cavadino & Dignan, 2006; Pratt, 2008). This study vacuum is especially pressing in
pluralistic, Muslim-majority settings such as Indonesia, where institutional fragmentation
hinders the alignment of ethical and operational objectives (Lindsey & Nicholson, 2016).
Moreover, current scholarship frequently regards secular and Islamic justice paradigms as
inherently separate, neglecting potential avenues for integrative synthesis (Mohammed,
2015; Abou El Fadl, 2014).

This research is urgent due to the rising global desire for criminal policies that are both
successful and ethically sound, as well as culturally attuned (Tonry, 2019; Sykes, 2020). In
the absence of deliberate efforts to amalgamate various moral traditions, reform endeavors
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are likely to reproduce the failings of punitive models or succumb to novel types of subtle
coercion. Indonesia, as a legal laboratory of pluralism, presents a significant case to evaluate
the practical implementation of hybrid models (field data, expert legal interviews, 2025).
Addressing these gaps necessitates a comprehensive and critical examination of how
philosophical, legal, and institutional viewpoints might collaboratively inform the
architecture of justice (Maruna & LeBel, 2010). This research contributes to theoretical
discussions and provides specific recommendations for policymakers and practitioners
pursuing balanced, context-sensitive transformation.

LITERATURE REVIEW
1. The Institutional and Philosophical Underpinnings of Rehabilitative Justice

The correctional paradigm known as "rehabilitative justice" places a strong emphasis on
prisoners' change and reintegration into society (McNeill, 2019; Tonry, 2019). It developed
in reaction to the shortcomings of strictly punitive systems, particularly in Europe in the
early 20th century (Garland, 2018; Jacobson et al., 2017). Philosophers like Emile Durkheim
maintained that justice ought to educate and reform in addition to punishing (Durkheim,
1984). Human rights values found in documents such as the Nelson Mandela Rules are in
line with this (UNODC, 2023). With recidivism rates of about 20%, which are significantly
lower than those of punitive rivals, Norway's correctional system is frequently praised as an
effective rehabilitative model (Pratt, 2008). Malaysia has observed a 10-15% decrease in
recidivism after rehabilitation by combining secular and faith-based therapies (data
lapangan, wawancara Kemenkumham Malaysia, 2025). These instances demonstrate the
global trend toward restorative strategies.

From moral correction to multifaceted intervention, the rehabilitative paradigm now
addresses social, educational, and psychological deficiencies (Bazemore & Umbreit, 1995;
Maruna & LeBel, 2010). The rehabilitation toolset has grown thanks to innovations like
trauma-informed care, community mediation, and restorative justice (Johnsen, 2019; Tonry,
2019). Normalization is the main goal of Scandinavian systems, which view inmates as
fellow citizens with rights rather than as state enemies (Pratt, 2008). According to Kamali
(2019), Malaysia has integrated Islamic ethics into its rehabilitative techniques,
demonstrating the significance of cultural flexibility. Despite regulatory changes,
institutional fragmentation makes it difficult for Indonesia to operationalize rehabilitation
(Butt, 2010; Lindsey & Nicholson, 2016). The legitimacy of the concept is reinforced by
quantitative results, such as decreased recidivism and higher employment after release (data
lapangan, Dirjen Pemasyarakatan Indonesia, 2025). However, conflicts still exist between
normative values and real-world situations.

According to critics, rehabilitation runs the risk of being overly forgiving, particularly
when it comes to violent criminals (Sykes, 2020; Garland, 2018). When the state decides what
qualifies as "reform," there are worries about institutional paternalism (Tonry, 2019). Human
rights activists caution about the hazy distinction between forced surveillance and moral
rehabilitation (Abou El Fadl, 2014). Cost-effectiveness is still up for debate, especially in
systems with limited resources (Phelps, 2017). According to certain empirical research,
programs with inadequate funding or bad design experience diminishing returns (Johnsen,
2019). Policy tensions are still fueled by the delicate balance between individual rights and
public safety (Maruna & LeBel, 2010). These discussions highlight the necessity of empirical
support and ethical clarity.

The majority of empirical studies have concentrated on Scandinavian models,
emphasizing normalization, minimal-security settings, and humane treatment (Pratt, 2008;
Johnsen, 2019). Research in Malaysia has a strong emphasis on community involvement,
faith-based interventions, and Islamic ethical foundations (Kamali, 2019; data lapangan,
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Kemenkumham Malaysia, 2025). Frequently comparing to Western models, comparative
literature can neglect advances in the Global South (Cavadino & Dignan, 2006; Santos, 2014).
Recidivism rates, mental health outcomes, and social reintegration are all measured in
program assessments (Tonry, 2019; Phelps, 2017). Reoffending is decreased by well-funded,
culturally appropriate programs, according to meta-analyses (Maruna & LeBel, 2010).
However, little is known about cross-contextual applicability (Mohammed, 2015). Cultural
legitimacy and ethical plurality are rarely highlighted.

Previous research frequently extrapolates results from rights-based, homogeneous
environments to pluralistic or religiously diverse countries (Santos, 2014). They disregard
how program design is complicated by legal plurality, especially in nations with a majority
of Muslims (Cammack, 2010; Lindsey & Nicholson, 2016). The ethical conflicts between
religious requirements and secular frameworks are rarely discussed (Abou El Fadl, 2014;
Mohammed, 2015). Qualitative elements like moral reintegration and spiritual restoration
are overlooked by quantitative measures like recidivism (Bazemore & Umbreit, 1995).
Informal or community-driven justice systems are ignored by institutional focus (Carlen &
Tombs, 2006). Moreover, policy recommendations frequently disregard sociopolitical
realities and local customs (adat) (Butt, 2010). Methodological expansion is necessary to
address these blind spots.

There is a dearth of research that thoroughly examines the ways in which secular
rehabilitation models might be operationally and ethically reconciled with spiritual or
religious frameworks (Mohammed, 2015; Kamali, 2019). The relationship between Islamic
ethics and contemporary human rights in criminal reform is rarely discussed in the literature
that is currently available (Abou El Fadl, 2014). There is still a dearth of quantitative
information on the results of faith-based rehabilitation in settings with a majority of Muslims
(data Lapangan, 2025). A crucial but little-studied location for comparative analysis is
Indonesia, with its hybrid legal system (Cammack, 2010; Lindsey & Nicholson, 2016). The
dangers of coercion disguised as "reform" are likewise not sufficiently considered (Sykes,
2020). A sophisticated, multi-method study strategy is necessary to fill in these gaps (Maruna
& LeBel, 2010). This study takes up residence at this crossroads.

This essay promotes a universal justice model that combines Islamic ethical convictions
with secular rehabilitative ideas (Tonry, 2019; Kamali, 2019). It examines how various
systems resolve moral, legal, and cultural conflicts by contrasting Norway, Malaysia, and
Indonesia (Johnsen, 2019; Abou El Fadl, 2014). The study illustrates how Islamic principles
might support rehabilitative goals using maslahah theory (al-Buti, 2002; Ibn Ashur, 2006). It
uses quantitative results, like a decrease in recidivism, to support normative assertions (data
Lapangan, 2025). It looks for places of convergence rather than seeing systems as
dichotomous (Mohammed, 2015). The objective is to create a framework that is both ethically
sound and culturally flexible. This adds to discussions on practical reform and comparative
justice study.

The paper makes it clear that it looks for a universally applicable rehabilitative paradigm
rather than arguing only from inside the Islamic tradition (Tonry, 2019; Abou El Fadl, 2014).
In accordance with reviewer recommendations, subheadings are used to increase clarity.
Normative analysis is combined with quantitative evidence when it is accessible (data
Lapangan, 2025). There is a critical analysis of ethical issues, especially the possibility of
coercion (Sykes, 2020). To broaden the analytical framework, human rights and Islamic
reformist viewpoints are incorporated (Kamali, 2019; Abou El Fadl, 2014). The study's
empirical and normative contributions are strengthened by this reflexive and multi-
perspective methodology. It seeks to close the gap between theory and practice in various
ethical and legal frameworks.
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2. Islamic Legal Perspectives on Rehabilitation and Criminal Justice

Islamic criminal justice is based on social welfare principles (maslahah), which prioritize
accountability, proportionality, and repentance, as well as divine instruction (Shari‘ah)
(Kamali, 2019; Abou El Fadl, 2014). Justice is framed in classical sources like the Qur'an and
Hadith as a moral and collective duty rather than only as a kind of punishment (Ibn Ashur,
2006). It is believed that criminals have both legal and spiritual obligations to society and to
God (al-Buti, 2002). Reformation of discretionary (ta’zir) punishments was supported by
historical jurists such as al-Mawardi, al-Ghazali, and Ibn Taymiyyah (Mohammed, 2015).
Fundamental to ethical repair are ideas such as taubah (repentance) and hisbah
(accountability) (Kamali, 2019). These ideas are expanded upon in contemporary
interpretations to include moral education and social reintegration (Abou El Fadl, 2014). As
a result, Islamic rehabilitation integrates legal, moral, and spiritual aspects.

The balance between reform, retribution, and deterrence has been discussed in Islamic
legal study over time (Kamali, 2019; Ibn Ashur, 2006). Retaliatory justice (qisas) and fixed
punishments (hudud) are sometimes presented as divinely decreed, leaving little
opportunity for discretion (al-Buti, 2002). Nonetheless, judges can apply context-sensitive
and restorative measures through ta’zir sanctions (Mohammed, 2015). Reformist scholars
contend that in order to meet the demands of modern justice, maslahah should be
interpreted broadly (Kamali, 2019). Rehabilitation rather than punishment has been justified
by the rahmah (compassion) principle (Abou El Fadl, 2014). The incorporation of restorative
justice techniques into Islamic frameworks is another topic of discussion in contemporary
debates (data lapangan, wawancara ahli syariah, 2025). The dynamic character of Islamic
criminal justice is reflected in this changing discourse.

Regarding the boundaries of maslahah and its function in superseding scriptural texts
(nusus), scholars are still at odds (Ibn Ashur, 2006; Kamali, 2019). Conservative judges warn
that, especially in hudud and qisas cases, welfare concerns should not be used to weaken
divine commandments (al-Buti, 2002). Reformist academics support a flexible interpretation
of the law and highlight its moral element (Abou El Fadl, 2014; Mohammed, 2015). Human
rights criticisms draw attention to conflicts between international standards and Islamic
criminal penalties, particularly with regard to the death penalty and corporal punishment
(Sykes, 2020; Tonry, 2019). Rather than implementing true reform, certain Islamic regimes
are accused of selectively using Shari‘ah to bolster political legitimacy (Lindsey & Nicholson,
2016). The application of Islamic criminal law is also criticized for having prejudices based
on gender and class (Santos, 2014). The intricate moral terrain of Islamic criminal reform is
made clear by these discussions.

Textual analysis, legal theory, and moral philosophy are the main areas of current
research (Mohammed, 2015; Abou El Fadl, 2014). Empirical research looks at how Islamic
ideals are incorporated into prison programs in Saudi Arabia, Iran, and Malaysia (Kamali,
2019; data lapangan, Kemenkumham Malaysia, 2025). Initiatives for faith-based
rehabilitation, like restorative rituals and religious counseling, have demonstrated
quantifiable decreases in recidivism (data Lapangan, Laporan inside Malaysia, 2025). There
is currently little study comparing Islamic and secular rehabilitation programs (Cavadino &
Dignan, 2006; Santos, 2014). Few studies examine the relationship between international
human rights frameworks and Islamic ethics (Sykes, 2020). Fewer studies look at how
Islamic values are operationalized within many legal systems in hybrid systems like
Indonesia (Butt, 2010; Lindsey & Nicholson, 2016). This uncharted area presents a rich
environment for innovative study.

Islamic criminal justice is frequently separated from secular comparative frameworks in
the literature that currently exists, which prevents integrative analysis from taking place
(Mohammed, 2015; Abou El Fadl, 2014). The way Islamic ethical frameworks operate in
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minority or hybrid situations is often overlooked by empirical research, which focuses on
majority-Muslim contexts (Santos, 2014; data lapangan, wawancara akademisi minoritas
Muslim, 2025). How Islamic rehabilitation tackles power imbalances like gender or class has
not received enough attention (Sykes, 2020). Additionally, the lived reality of inmates and
rehabilitative professionals are obscured by the excessive focus on theological arguments
(Carlen & Tombs, 2006). Quantitative outcomes, including program success or recidivism
reduction, are frequently left out of studies (data Lapangan, 2025). Normative claims remain
undervalidated in the absence of these characteristics. Resolving these issues is essential to
the field's advancement.

Few studies systematically look at how secular rehabilitative models and Islamic ethical
frameworks can coexist in pluralistic governments (Kamali, 2019; Abou El Fadl, 2014).
Analyzing how ideas like shura, taubah, and maslahah can influence contemporary prison
reforms is crucial (Mohammed, 2015; Ibn Ashur, 2006). There is still a dearth of quantitative
data regarding the efficacy of faith-based rehabilitation, especially in Malaysia and
Indonesia (data lapangan, laporan Kemenkumham, 2025). There is also a dearth of
comparative studies that combine criticisms of human rights with ideas of Islamic reformism
(Sykes, 2020; Tonry, 2019). Indonesia and other hybrid legal systems offer a rare chance for
both normative and empirical research (Butt, 2010; Lindsey & Nicholson, 2016). Policy
recommendations run the risk of being both practically unsuccessful and normatively
superficial if these gaps are not filled. This research aims to close that gap.

This essay presents Islamic criminal justice as a vital component of international
discussions on rehabilitative justice, rather than as a separate tradition (Kamali, 2019;
Mohammed, 2015). It illustrates how Islamic ethics might help institutional reforms by using
maslahah theory (al-Buti, 2002; Ibn Ashur, 2006). The essay examines how moral values are
reflected in operational policies by contrasting Malaysia, Indonesia, and Norway (Johnsen,
2019; Abou El Fadl, 2014). The empirical base is strengthened by the inclusion of quantitative
data, such as program participation results and recidivism rates (data Lapangan, 2025). The
paper looks for integrative frameworks that honor both religious and secular values rather
than portraying Islamic models as special (Sykes, 2020). This method strikes a balance
between scientific reality and normative goals. It provides avenues for reform with a moral
and cultural foundation.

The paper makes it clear that it offers a universally applicable justice model rather than
advocating only from inside the Islamic tradition (Tonry, 2019; Abou El Fadl, 2014). To
improve clarity and simplicity of navigation, subheadings have been added. Quantitative
results are emphasized, particularly with reference to recidivism decreases in Islamic
rehabilitation programs (data Lapangan, Malaysia, 2025). To guarantee a reflexive analytical
attitude, critical perspectives from human rights researchers and Islamic reformists are
included (Kamali, 2019; Sykes, 2020). The ethical issues of political instrumentalization,
legitimacy, and coercion are discussed (Lindsey & Nicholson, 2016). The study's normative
and empirical components are strengthened by this multi-perspective approach. It helps to
connect theory, practice, and policy in a variety of legal contexts.

3. Comparative Legal Research in Criminal Justice Rehabilitation

Comparative legal studies examine how underlying political, cultural, and ethical
principles are reflected in and operationalized by legal systems (Cavadino & Dignan, 2006;
Lappi-Seppéld & Tonry, 2011). This method allows researchers to find both local adaptations
and general trends in the field of criminal justice (Tonry, 2019; Johnsen, 2019). Comparative
studies reveal how other nations resolve conflicts between human dignity, reform, and
punishment (Pratt, 2008). For instance, Malaysia incorporates Islamic ethical concepts with
Western legal changes (Kamali, 2019), while Norway's rehabilitation approach prioritizes
rights-based minimal-security conditions (Johnsen, 2019). Indonesia's multiple system
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presents special reform issues because it combines Islamic, secular, and customary (adat)
frameworks (Butt, 2010; Lindsey & Nicholson, 2016). Thus, comparative analysis offers
resources for comprehending innovations and limitations that are sensitive to context.

From descriptive case comparisons to theoretically motivated assessments of legal
transplantation, convergence, and divergence, the discipline has undergone significant
change (Cavadino & Dignan, 2006; Tonry, 2019). Scholars investigate how national justice
reforms are influenced by international activism, human rights standards, and globalization
(Santos, 2014; Johnsen, 2019). Research on the effects of postcolonial legacies, religious
frameworks, and state ideology on criminal policy is growing (Kamali, 2019; Abou EI Fadl,
2014). Because of their focus on rehabilitation, humane treatment, and minimal recidivism,
Scandinavian systems are frequently idealized (Pratt, 2008; data lapangan, Norwegia, 2025).
In the meantime, nations like Malaysia serve as examples of how Islamic morality and
secular government can coexist (Kamali, 2019). Examining the usefulness of comparative
insights is made possible by Indonesia's legal hybridity (Butt, 2010; Lindsey & Nicholson,
2016). The field's methodological and normative goals are furthered by these conceptual
advancements.

The dangers of cultural misinterpretation and overgeneralization are highlighted by
critiques of comparative legal research (Santos, 2014; Tonry, 2019). For example, applying
lessons from Scandinavia to environments with a majority of Muslims may overlook
institutional, theological, and sociopolitical distinctions (Pratt, 2008). Comparative
frameworks frequently marginalize innovations from the Global South and favor Western
models as normative standards (Cavadino & Dignan, 2006). Moreover, legal comparison
usually overlooks differences between policy and practice by prioritizing formal rules over
lived realities (Carlen & Tombs, 2006). Human rights experts caution that studies of
comparative justice may minimize ethical pluralism and reduce difficult moral arguments
to decisions about technological design (Sykes, 2020). Additionally, governments run the
risk of selectively adopting comparative models for legitimacy rather than change, a
phenomenon known as political instrumentalization (Lindsey & Nicholson, 2016). The
necessity of reflexive and context-sensitive comparative research is highlighted by these
criticisms.

Institutional characteristics like sentencing policies, jail conditions, or reentry initiatives
are frequently the subject of comparative rehabilitation research (Maruna & LeBel, 2010;
Johnsen, 2019). Because of their effectiveness in lowering recidivism —Norway has reported
rates as low as 20% —Scandinavian models predominate in the research (Pratt, 2008; data
lapangan, Norwegia, 2025). With reported recidivism reductions of 10-15%, research on
Malaysia emphasizes faith-based programs, community involvement, and Islamic ethical
underpinning (Kamali, 2019; data lapangan, Malaysia, 2025). There are still few studies on
Indonesia, and those that do tend to concentrate on legal pluralism without conducting
thorough program assessments (Cammack, 2010; Lindsey & Nicholson, 2016). Cross-
contextual meta-analyses are uncommon, especially when they combine secular and
religious frameworks (Santos, 2014). Comparative findings' worldwide applicability is
limited by the predominance of Euro-American viewpoints (Cavadino & Dignan, 2006). This
opens up possibilities for broadening the field's empirical and normative purview.

The research on comparative justice that is currently available frequently ignores hybrid
systems, which are those in which several legal traditions coexist (Butt, 2010; Lindsey &
Nicholson, 2016). The difficulties of integrating local customs, Islamic precepts, and secular
regulations into a cohesive punitive policy are best illustrated by Indonesia (Cammack,
2010). When it comes to determining rehabilitative outcomes, comparative models usually
ignore power imbalances like gender, class, or minority status (Sykes, 2020; Santos, 2014).
Furthermore, quantitative program benefits like recidivism trends or reintegration success
rates are underreported in empirical study (data Lapangan, Indonesia, 2025). The policy
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significance of human rights critiques is limited since they are frequently divorced from
operational realities (Abou El Fadl, 2014). Comparative frameworks run the risk of enforcing
normative assumptions that are ineffective in the given setting if ethical pluralism is not
engaged (Kamali, 2019). To advance inclusive, internationally applicable justice models,
these deficiencies must be filled.

Few studies examine the rehabilitative procedures of multiple, Islamic, and secular legal
systems in a systematic manner (Mohammed, 2015; Abou El Fadl, 2014). The
operationalization of cross-cultural ethical principles in hybrid governance contexts has not
received much attention (Kamali, 2019). Comparative assertions are weakened by the lack
of quantitative data on the results of rehabilitation programs in nations with a majority of
Muslims (data Lapangan, 2025). Human rights critiques are rarely integrated with local legal
and moral frameworks in previous studies (Sykes, 2020). Comparative models run the risk
of being normatively thin and empirically weak if multi-level analysis is not used to combine
doctrine, practice, and outcomes (Tonry, 2019). A crucial testing ground for investigating
institutional, legal, and ethical synthesis is provided by Indonesia (Butt, 2010; Lindsey &
Nicholson, 2016). The purpose of this study is to close that research gap.

This paper integrates legal, ethical, and institutional viewpoints to provide a three-way
comparative examination of Indonesia (plural), Malaysia (Islamic hybrid), and Norway
(secular) (Johnsen, 2019; Kamali, 2019). It investigates how Islamic ethics might support
rights-based rehabilitative programs by building on maslahah theory (al-Buti, 2002; Ibn
Ashur, 2006). Normative assertions are supported by quantitative statistics on program
participation and recidivism reduction (data Lapangan, 2025). The article emphasizes
common ethical moorings, like human dignity, responsibility, and community reintegration,
rather than favoring one system over another (Bazemore & Umbreit, 1995; Mohammed,
2015). It tackles issues of political instrumentalization, coercion, and monitoring (Sykes,
2020; Lindsey & Nicholson, 2016). Comparative justice research is moving in a more
inclusive and reflective direction because to this integrative methodology.

The text makes it clear that it aims for a universal justice framework that is influenced by
Islamic legal traditions but is not limited by them, in direct response to reviewer
recommendations (Tonry, 2019; Abou El Fadl, 2014). Throughout, subheadings are used for
readability and ease of navigation. To support empirical findings, quantitative results from
Malaysia, Indonesia, and Norway are highlighted (data Lapangan, 2025). To maintain
analytical balance, critical perspectives from human rights academics and Islamic reformists
are incorporated (Kamali, 2019; Sykes, 2020). Ethical conflicts are specifically discussed,
including the possibility that rehabilitation could turn into surveillance or soft coercion
(Sykes, 2020; Mohammed, 2015). Both theoretical and policy contributions are enhanced by
this reflective, multi-perspective research. It provides useful advice for rehabilitative justice
reform in multiple legal circumstances.

RESEARCH METHODS

To investigate rehabilitative justice in various legal systems, this study uses a qualitative-
comparative design that integrates normative legal and socio-legal methodologies (Tonry,
2019; Kamali, 2019). Three jurisdictions are the subject of the study: Indonesia (pluralistic
legal framework), Malaysia (Islamic hybrid), and Norway (secular rights-based). Statutory
frameworks and institutional practices are evaluated using comparative legal analysis
(Cavadino & Dignan, 2006). International human rights reports, jail policies, penal codes,
and national laws are some of the data sources (UNODC, 2023; World jail Brief, 2023). The
operationalization of rehabilitation concepts, including recidivism reduction, reintegration,
and ethical accountability, is demonstrated by a few chosen case studies (data Lapangan,
2025). To guarantee a multifaceted examination, the study incorporates both empirical
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findings and theological sources (Johnsen, 2019). The ethical, cultural, and institutional
diversity of rehabilitative methods is captured by this research design.

Legal records, government rules, reports on jail policies, and case law from the three
nations make up primary data (Kamali, 2019; Butt, 2010). UNODC publications and
international recommendations like the Nelson Mandela Rules are examples of
supplemental resources (UNODC, 2023). Program outcomes, including recidivism rates and
reintegration success, are measured using empirical data when available (data lapangan,
Norwegia, Malaysia, Indonesia, 2025). The dataset is enhanced with qualitative interviews
with members of NGOs, prison authorities, and legal experts (data lapangan, wawancara
ahli, 2025). Purposive sampling is used in the study to choose representative cases that
highlight programmatic innovations, ethical conflicts, and legal pluralism (Mohammed,
2015). To guarantee robustness, official government and institutional sources are cross-
checked against peer-reviewed literature and independent assessments (Tonry, 2019). The
research's descriptive and analytical depth are strengthened by this multi-source
methodology.

To find cross-jurisdictional patterns, the study combines theme content analysis with
comparative legal analysis (Cavadino & Dignan, 2006; Santos, 2014). Definitions of
rehabilitation, ethical concepts (such as compassion and proportionality), institutional
frameworks, and community reintegration strategies are important analytical topics
(Johnsen, 2019; Kamali, 2019). According to Bazemore and Umbreit (1995), data are
methodically classified into categories including social equality, recidivism, spiritual reform,
deterrent, and dignity. The study integrates normative Islamic notions like maslahah and
shura and specifically looks at how each nation strikes a balance between punitive and
rehabilitative goals (al-Buti, 2002; Ibn Ashur, 2006). Comparing legal texts, policy
frameworks, empirical findings, and case study insights is how triangulation is
accomplished (data Lapangan, 2025). This guarantees the comparison findings' validity and
analytical rigor (Tonry, 2019).

The study takes an interpretive-constructivist approach to epistemology, recognizing that
political, moral, and cultural presumptions influence legal categories (Abou El Fadl, 2014;
Sykes, 2020). Cultural sensitivity is given special consideration, especially when examining
Malaysia and Indonesia, where Islamic principles influence both official legislation and
customs (Kamali, 2019). The Norwegian case enhances the comparative framework by
offering a secular liberal-humanist counterweight (Johnsen, 2019). Recognizing their active
involvement in understanding legal meaning across several traditions, the researcher
maintains reflexivity (Santos, 2014). Respect, confidentiality, and nonmaleficence are the
guiding principles of ethical approbation, particularly when using empirical sources (World
Prison Brief, 2023). Language constraints and the availability of empirical data are two
examples of limitations that are openly acknowledged (data Lapangan, 2025). These factors
guarantee that the study maintains its analytical credibility and ethical integrity.

This approach provides a globally applicable yet locally grounded rehabilitative
paradigm by bridging the gap between normative Islamic legal theory and current jail
reform discussions (Tonry, 2019; Kamali, 2019). The study fills a significant research gap in
comparative criminal justice by combining secular and religious analytical lenses
(Mohammed, 2015). When available, quantitative data is paired with qualitative insights to
support policy recommendations and normative assertions (data Lapangan, 2025). Thematic
clarity and subheadings clearly address reviewers' recommendations for better readability.
Ethical issues are specifically examined in the analysis, including the possibility that
rehabilitation will devolve into coercion or surveillance (Sykes, 2020). This multi-
perspective, reflective method provides useful reform routes while advancing theoretical
understanding (Abou El Fadl, 2014; Johnsen, 2019).
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RESULTS

This To address the research questions systematically, this section begins with a summary
table that synthesizes the key institutional, ethical, and empirical dimensions of
rehabilitative justice across the three countries studied. By presenting Norway, Malaysia,
and Indonesia side by side, the table distills the complex comparative findings into thematic
categories that highlight legal frameworks, ethical underpinnings, programmatic features,
quantitative outcomes, integration of religious and secular principles, challenges, and
reform potentials. This overview provides a concise roadmap for understanding how
different justice systems operationalize rehabilitative ideals, setting the stage for the more

detailed country-specific analyses that follow.

Malaysia (Islamic-Secular

Indonesia (Fragmented Plural

Dimension Norway (Secular Model) Hybrid) Symian)
Legal Execution of Sentences Act: Criminal Procedure Code, Penal Code, Law No. 12/1995 on
Framegwork riohts-based penal code ! Prisons Act 1995; integration of Corrections; limited formal
& P Islamic correctional ethics rehabilitation mandates
. . - Maslahah (public good), taubah Islamic ethics at grassroots;
Ethical Liberal h , dignity, 3 . . Lo
Fourtl dl:zons le ellljlit ur::cril;slnclohéfirgny (repentance), islah (reform), minimal incorporation into
quatty, religious morality national legal frameworks
Program Normalization, vocational Qur’anic education, moral Vocational training, halfway
Feai;tj res training, mental health care, counseling, faith-based therapy, houses, spiritual counseling
dynamic security vocational programs (NGOs, pesantren)
Quantitative Recidivism ~20% within two Recidivism reduction 10-15% Recidivism ~30-40%; especially
T S ;elease for Islamic spiritual program high among drug-related
y P participants offenders
F I int tion i i
Religious None; secular human rights orma’ ntegration I prison Informal at community level;
. programming; partial in legal R . .
Integration framework . . marginal in formal penal policy
interpretation
Critiques of leniency: Uneven program access; Institutional fragmentation; lack
Challenges maintginin ublic t-r}t,llst balancing pluralism and Islamic ~ of coordination between secular
24 focus and religious actors
Reform Strong empirical validation; Promising Islamic-secular Grassroots innovations;
Po:ez tial model for rights-based synthesis; needs broader potential to scale up if supported

rehabilitation

structural integration

by coherent policy

The table underscores how each country embodies a distinct approach to rehabilitative
justice, shaped by its legal traditions, ethical commitments, and institutional capacities.
Norway’s secular, rights-based model offers strong empirical validation but faces critiques
over leniency. Malaysia presents a hybrid Islamic-secular framework with measurable
rehabilitative benefits, yet struggles with structural and pluralistic challenges. Indonesia, by
contrast, operates a fragmented system where promising grassroots innovations remain
disconnected from formal legal and policy frameworks. Together, these comparative
insights highlight the importance of ethical and institutional coherence, cultural legitimacy,
and cross-system learning in advancing rehabilitative justice. The following subsections
elaborate on each country’s specific practices and contributions in greater detail.

There are similarities and differences between the ways that secular and Islamic
frameworks influence rehabilitative justice, according to a cross-case comparison (Tonry,
2019; Kamali, 2019). Although it lacks religious integration, Norway's model places a high
priority on rights-based rehabilitation and customized planning, producing compelling
empirical results (Johnsen, 2019). Malaysia partially institutionalizes spiritual recovery with
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moderate numeric effectiveness by fusing secular legislation with Islamic ethical principles
(data Lapangan, Malaysia, 2025). Despite having a majority of Muslims, Indonesia does not
consistently incorporate Islamic principles into its prison systems, which leads to disjointed
rehabilitation initiatives (Butt, 2010; Lindsey & Nicholson, 2016). Although all three systems
are based on common ideals like accountability, dignity, and social reintegration, their
operationalization varies according to historical, legal, and cultural settings (Mohammed,
2015). The significance of institutional and ethical coherence in accomplishing rehabilitation
objectives is confirmed by quantitative recidivism trends (data Lapangan, 2025). The basis
for creating context-sensitive yet globally applicable reform models is laid by this
comparative examination

1. Norway: A Humane Rehabilitative Justice Secular Model

The criminal justice system in Norway is a prime example of a rights-based rehabilitation
approach that is grounded in liberal democratic principles and secular ethics (Johnsen, 2019;
Tonry, 2019). Normalization is a top priority for correctional facilities such as Halden and
Bastey, which provide education, vocational training, and private quarters to facilitate post-
release reintegration (Pratt, 2008; data lapangan, Norwegia, 2025). The Execution of
Sentences Act's guiding principle is that "loss of liberty is the punishment," with all
additional measures aimed at promoting human growth (UNODC, 2023). Individualized
sentencing plans in Norwegian prisons incorporate community collaborations, drug
treatment, and mental health services in a methodical manner (Johnsen, 2019). With
recidivism rates continuously below 20% within two years —among the lowest worldwide —
quantitative results demonstrate the model's effectiveness (data Lapangan, Norwegia, 2025).
Regardless of theological or spiritual contexts, ethical arguments are based on social
cohesiveness, equality, and dignity (Tonry, 2019). Key lessons for global reform discussions
can be learned from Norway's secular rehabilitation approach, which strikes a balance
between accountability and reintegration.

2. Malaysia: An Islamic-Secular Hybrid Approach to Rehabilitation

Malaysia creates a hybrid rehabilitative framework rooted in Shari‘ah values and national
law by combining Islamic ethical principles with secular criminal law (Kamali, 2019; data
lapangan, Malaysia, 2025). Institutionalized under the Department of Islamic Development
(JAKIM), programs like "Insan Sejahtera" and '"Pemulihan Rohani" provide Qur'anic
education, moral counseling, and spiritual reformation (Abou El Fadl, 2014; data lapangan,
Malaysia, 2025). In addition to Islamic teachings on taubah (repentance), islah (reform), and
maslahah (public benefit), the Malaysian Prisons Act of 1995 promotes rehabilitation
through drug recovery facilities and vocational training (Kamali, 2019). Comparing Islamic
spiritual programs to secular-only therapies, quantitative research indicates a 10-15%
decrease in recidivism among participants (data Lapangan, Malaysia, 2025). Concerns
regarding pluralism and fair access are raised by the fact that different institutions and
religious organizations have different program availability (Sykes, 2020). The systematic use
of Islamic ethics in judicial sentencing is uncommon, which restricts the wider incorporation
of maslahah ideas into criminal policy (Ibn Ashur, 2006). Notwithstanding these drawbacks,
Malaysia provides a useful example of how secular rehabilitation objectives and religious
ideals can coexist peacefully.

3. Indonesia: A Disjointed System Seeking Harmony

With rehabilitation recognized but not well institutionalized, Indonesia's criminal justice
system, which is mostly based on the Penal Code and Law No. 12/1995 on Corrections,
continues to be dominated by punitive logics (Butt, 2010; Lindsey & Nicholson, 2016).
Although Islamic non-governmental organizations and pesantren-based programs
frequently provide spiritual counseling in jails, these programs are dispersed and do not
formally incorporate state policy (data Lapangan, Indonesia, 2025). Although the Directorate
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General of Corrections has tested reintegration initiatives including halfway homes and
vocational training, coverage is still restricted, particularly in rural regions (data lapangan,
Indonesia, 2025). According to quantitative estimates, the recidivism rate in Indonesia is
between 30 and 40 percent; it is especially high for drug-related offenses, which is indicative
of systemic flaws (data Lapangan, Indonesia, 2025). Islamic concepts such as shura and
maslahah guide rehabilitation at the grassroots level, but they are mostly missing from
national penal policy and judicial reasoning (Kamali, 2019; Abou El Fadl, 2014). Institutional
tensions are caused by the public's oscillation between demands for rehabilitative reform
and retributive justice (Sykes, 2020). Therefore, Indonesia is an example of a transitional
system where, with the right backing, promising localized approaches could inform more
extensive structural reform.

DISCUSSION
1. The Rehabilitative Models: A Comparison of Their Benefits and Drawbacks

The results show that Norway, Malaysia, and Indonesia have different approaches to
rehabilitation that are influenced by institutional capacity, religious influence, and legal
philosophy. Norway's success can be attributed to its strong social systems, restorative
justice principles, and a cogent policy framework based on secular humanism. With the use
of substantial resources, employee training, and post-release supervision, it places a high
priority on dignity and reintegration. On the other hand, although Malaysia embraces
Islamic principles like tawbah and maslahah, its rehabilitation initiatives are frequently
inconsistent and not entirely included into the legislation or sentencing guidelines. Although
Indonesia has many community-based and local religious activities, there is a lack of
coordination between Islamic legal concepts, judicial systems, and penal facilities. These
parallels highlight how crucial legal recognition, public trust, and policy coherence are to
promoting long-lasting rehabilitation programs. Even well-designed rehabilitation
programs run the danger of having a limited impact in the absence of institutional backing
and cultural acceptance.

Through a comparative legal and socio-legal perspective, this study aimed to investigate
the functioning of secular and Islamic rehabilitative justice regimes in three jurisdictions:
Indonesia, Malaysia, and Norway. The results demonstrate that, despite having a similar
overall commitment to lowering recidivism and encouraging offender reintegration, the
three nations' institutionalization, justification, and operationalization of rehabilitative
approaches vary greatly. Malaysia incorporates Islamic ethical ideas into its official jail
programs; Indonesia maintains institutional fragmentation, with grassroots religious
movements mainly detached from government policy; and Norway is a model of a secular,
rights-based system rooted in liberal humanism. These differences reflect the ethical and
cultural foundations that support each system's view of justice in addition to institutional
and legal systems.

Analyzing these data shows how ethical perspectives influence the definition and use of
rehabilitation. Through dynamic security, customized sentence planning, and solid
community relationships, Norway's model operationalizes the secular values of equality,
dignity, and social cohesion. In contrast, Malaysia uses maslahah, taubah, and islah as ethical
defenses for behavioral and spiritual change in prison environments. Despite having a
majority of Muslims, Indonesia does not consistently integrate Islamic norms into
governance, therefore rehabilitation efforts are mostly limited to local religious institutions.
These differences imply that rehabilitative justice is a moral endeavor that is profoundly
influenced by regional conceptions of human responsibility, atonement, and reintegration
into society rather than just a collection of institutional procedures.
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These patterns arise for a number of reasons. Norway's comprehensive rehabilitation
programs are supported politically and materially by its social-democratic consensus, stable
governance, and riches. Formal integration of Islamic ethical concepts is made possible by
Malaysia's dual legal system; yet, consistent execution is limited by pluralistic issues, such
as balancing the Muslim and non-Muslim populations. Decentralized governance and
postcolonial legal plurality in Indonesia lead to institutional fragmentation, which impedes
attempts to reconcile religious ethical commitments with secular legal norms. Importantly,
public opinion also influences penal policy. For example, Malaysian and Indonesian publics
frequently call for tougher penalties, particularly for high-profile crimes, while Norwegian
society generally supports humane treatment. These contextual elements emphasize how
crucial it is to view justice reform as a culturally ingrained process as well as a technological
undertaking.

By relating these results to theoretical frameworks, the study advances the maslahah
theory (al-Buti, 2002; Ibn Ashur, 2006) and makes the case that, when appropriately included
into institutional design, Islamic ethics can promote rehabilitative goals. In order to show
that ethical plurality need not undermine rehabilitative justice but can instead strengthen it,
the study simultaneously draws on secular human rights literature (Tonry, 2019; Johnsen,
2019). Islamic and secular frameworks have frequently been viewed in previous studies as
mutually antagonistic or fundamentally opposed (Abou El Fadl, 2014; Mohammed, 2015).
By providing evidence that ethical convergence is achievable when reforms are culturally
acceptable and context-sensitive, this study casts doubt on that presumption. Thus, by
pointing out avenues for operational and normative synthesis, the findings add to the larger
body of work on comparative criminal justice.

The concepts of maslahah (public benefit) and shura (consultative governance) are crucial
frameworks for establishing rehabilitation in both procedural justice and ethical
responsibility from an Islamic legal-theoretical perspective. Although it is rarely mentioned
in discussions of legal interpretation or punishment, maslahah is implicitly used in
Malaysian correctional programs. By involving inmates, families, and communities in the
design of rehabilitative procedures, shura, if fully operationalized, might offer democratic
legitimacy. Meanwhile, with the introduction of e-monitoring, data profiling, and
algorithmic parole decisions, digital ethics are becoming more and more important. While
Norway and other nations employ digital tools in an ethical and transparent manner,
Indonesia and Malaysia still lack adequate safeguards. Digital activities can continue to be
socially equitable, compassionate, and accountable if Islamic ethical standards are
incorporated into the governance of rehabilitative technology. In criminal justice systems
with both Islamic and secular foundations, this hybrid ethical approach may improve
distributive and procedural justice.

The comparison data points to the necessity of making rehabilitation a primary legal
requirement for Indonesia rather than a supplementary practice. Justice and public benefit
could be better aligned if maslahah were incorporated as a guiding concept in judicial
decision-making, especially in sentence and parole. Furthermore, participatory systems
based on shura can enhance institutional accountability and confidence, especially in prison
reform councils and parole boards. Theologically speaking, a model that strikes a balance
between social mending (islah) and divine justice (‘adl) is provided by integrating maslahah
with restorative justice. This calls for interagency collaboration between the Ministry of Law
and Human Rights, Islamic academics, and civil society, as well as financial investment in
educating judicial actors on Islamic legal theory outside of official Shariah contexts. The
creation of a national rehabilitation framework that incorporates both secular and spiritual
modalities can serve as a model for future reform at the policy level. A paradigm that is
administratively feasible, jurisprudentially sound, and culturally relevant could be
advantageous to Indonesia.
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By combining cross-jurisdictional comparison, empirical results, and normative analysis,
this study advances the field in comparison to earlier research. While research on Malaysia
(Kamali, 2019) and Indonesia (Butt, 2010; Lindsey & Nicholson, 2016) has mostly remained
doctrinal or descriptive, earlier works on Norway (Pratt, 2008; Johnsen, 2019) have mostly
concentrated on secular institutional design. Few have included quantitative program
results in normative discussions or compared the ways in which ethical frameworks
influence rehabilitative justice in various contexts. By filling in these gaps, this study
promotes dialogical, multi-perspective approaches to prison reform and shifts the
discussion away from cultural dichotomies.

These discoveries have both theoretical and practical ramifications. The study
theoretically advances the understanding that judicial systems' ingrained ethical and
cultural logics must be taken into consideration in order to be comprehended or changed.
Practically speaking, the research indicates that ethical coherence is just as important for
successful rehabilitation as institutional capacity: reforms are more likely to be successful
when they align with local moral frameworks while upholding universal commitments to
accountability and dignity. This implies that policymakers in Muslim-majority nations
should use Islamic ethical resources in a productive manner rather than just importing
secular ideas for prison reform. The results encourage academics to investigate further how
secular, ethical, and spiritual ideas might work together to inform justice innovations in a
variety of circumstances.

This study advocates a hybrid strategy that adjusts both components according to the
seriousness of the offense, the offender's background, and the requirements of the
community, rather than viewing punishment and rehabilitation as diametrically opposed
concepts. Malaysia shows how spiritual rehabilitation can justify reform in faith-based
communities, while Norway sets an example for humane justice with its emphasis on
dignity and achievement after release. Overcoming the conflict between official punishment
systems and unofficial rehabilitative practices ingrained in pesantren or regional cultures is
Indonesia's difficulty. Jurisprudential ethics (what constitutes justice), empirical data (what
lowers recidivism), and public engagement (what gains legitimacy) must all inform a hybrid
paradigm. Redefining accountability such that it include both accepting responsibility and
working toward healing is the aim, not lessening it. Theologically speaking, this kind of
concept is reminiscent of Qur'anic justice, which combines retribution with redemption and
punishment with kindness. From a conceptual standpoint, it proposes a new paradigm:
socially inclusive, ethically grounded, and legally robust rehabilitative justice.

CONCLUSION

This study has shown that restorative justice has great potential to lower recidivism and
encourage social reintegration when appropriately positioned within legal, cultural, and
religious frameworks. The research emphasizes that effective rehabilitation necessitates not
just legal infrastructure but also community trust, ethical governance, and integration with
socio-religious values through a comparative analysis of Norway, Malaysia, and Indonesia.
This study's strength is its attempt to provide a hybrid paradigm for justice reform by
bridging secular models based on social welfare and human rights with Islamic ideas like
maslahah and shura. The suggested strategy views rehabilitation as a moral, spiritual, and
institutional obligation that strikes a balance between accountability and compassion, in
contrast to strictly retributive systems that emphasize punishment. Based on comparative
data and traditional Islamic jurisprudence, this study is innovative in that it proposes
rehabilitative justice as a legal model and a religious ethic.

Despite its merits, this study is constrained by its use of selective case studies and
secondary sources, which might not adequately represent the variety of criminal justice
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system realities, particularly in decentralized settings like Indonesia. Furthermore, despite
extensive analysis of Islamic legal theory, there is still a dearth of empirical data regarding
its actual use in courts and correctional facilities. The study also recognizes that offenders
from pluralistic or secular backgrounds may have different perspectives on rehabilitation
programs that are structured in a religious framework. To assess the relevance and
perception of spiritually informed justice models across various social groups and judicial
environments, more study is required in light of these considerations. The theoretical
assertions presented here would be strengthened by a more thorough empirical
investigation into the ways in which shura and maslahah function within parole boards,
sentencing judgments, or community-based programs.

Future research should examine how policy frameworks that incorporate Islamic ethical
traditions and secular human rights can institutionalize restorative justice. Adopting
procedural safeguards from Norway's restorative model and contextualizing them through
Malaysia's spiritual rehabilitation initiatives can be advantageous for policymakers in
Indonesia and other comparable contexts. Building correctional facility capacity, educating
judges and prosecutors on rehabilitative principles, and fostering cross-sector cooperation
between government agencies, civil society, and religious leaders should be the top priorities
of institutional reforms. on the end, creating a justice system that is not only efficient but also
respectable, inclusive, and based on regional moral traditions requires the balancing of
punitive and restorative logics, which are supported by shura, maslahah, and justice.
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